May 15, 1990

M. Bruce L. Gllaspie
Director of Safety
Petrol eum Hel i copters, Inc.
Post O fice Box 90808

Laf ayette, LA 70509

Dear M. Gl aspie:

| am responding to your letter of April 4, 1990, to Bea Vanderval k
requesting our assistance in conpliance with separate DOT rules
regarding access to records of drug tests conducted on your
enpl oyees.

Your letter states that under 14 CFR Parts 121 and 135 the Federal
Avi ation Adm nistration requires your conpany to conduct drug tests
and record the results, and that two pipeline operators wish to
reply on these tests and records to satisfy anal ogous drug testing
requirenments applicable to pipeline operators under 49 CFR Part
199. To do so, the pipeline operators, our agency, and possibly
State pipeline safety agenci es nust have access to the test records

as required by ? 199.21(b).

Bef ore addressing the access issue, | believe it is necessary to
mention the circunstances under which an enployee of a pipeline
contractor is subject to drug testing under 199. A contractor

enployee is subject to drug testing under Part 199 when that
enpl oyee perfornms on a pipeline an operation, mnaintenance, or
ener gency-response function that is regulated by 49 CFR Part 192 or
195. (See the Part 199 definition of "enployee.") Your letter
does not indicate whether your conpany's enployee perform any of
t hese regul ated functions; unless they do so, they are not subject
to the Part 199 drug testing requirenents. Merely providing air
taxi service to enable personnel of a pipeline operator to perform
a regulated function would not nake an enployee subject to drug
testing under Part 199. However, if any of your enployees perform
a regul ated operation, naintenance, or energency-response function

on a pipeline, such as conducting pipeline patrols under ? 192.705

or providing pronpt response to a pipeline energency under ?
192. 615, they woul d be subject to drug testing under Part 199.

W understand that the rule on confidentiality under 49 CFR Part
121 does not permt your conpany to disclose an individual's drug
test records to a third party, such as a individual. W do not,
however, find this rule to be in conflict with ? 199.21(b) because
? 199.21(b) is stated in a permssive, not a nandatory, sense.

Pi peline operators are not required to rely on a contractor's drug
testing programto neet Part 199 requirenents. Rather. ? 199.21(b)
allows operators to do so provided the contractor grants access to



property and records that are relevant to nonitoring conpliance
with Part 199. [If a contractor is unwilling to grant such access,
or as in your case a contractor's enployee does not consent to the
release of records of relevant drug tests, then the pipeline
operator nust use sonme other neans to fulfill the Part 199 drug
testing requirenments or engage a different contractor. Once
enpl oyees of your conpany who perform regulated operation

mai nt enance, or energency-response functions on pipelines becone
aware of the Part 199 requirenents, they nmay agree to all ow access

to their drug test records in accordance with ? 199. 21(b).

| trust this response is helpful in your dealings with the pipeline
oper at ors.

Si ncerely,

George W Tenl ey, Jr.
D rector
Ofice of Pipeline Safety



